
The Development of Customary International Law 

At the outset, international law was mainly constituted by customary 

international law. Under the aegis of the UN, a multitude of international 

treaties have been concluded, prompting some authors to express doubts 

concerning the remaining relevance of customary international Others, 

however, emphasize that customary international law remains of high 

significance. They argue that, first, the development and adjustment of 

customary international laws more flexible than the development of treaty 

law; and second, customary international law is, by its very nature, 

universal, whereas treaty law binds the parties to these treaties only. 

 تطور القانون الدولي العرفي

ذايح ، ماُ اىقاُّ٘ اىذٗىي يرأىف تشنو أساسي ٍِ اىقاُّ٘ اىذٗىي اىعشفي. ذحد سعايح في اىث

الأٌٍ اىَرحذج ، ذٌ إتشاً اىعذيذ ٍِ اىَعإذاخ اىذٗىيح ، ٍَا دفع تعض اىَؤىفيِ ىيرعثيش عِ شن٘ك 

ىعشفي لا تشأُ الإَٔيح اىَرثقيح ىلآخشيِ اىذٗىييِ اىعشفييِ ، ٍٗع رىل ، أمذٗا أُ اىقاُّ٘ اىذٗىي ا

يزاه را إَٔيح مثيشج. ٌٕٗ يجادىُ٘ ، أٗلاً ، تأُ ذط٘يش ٗذعذيو اىق٘اّيِ اىذٗىيح اىعشفيح أمثش 

ٍشّٗح ٍِ ذط٘يش قاُّ٘ اىَعإذاخ ؛ ٗثاّياً ، اىقاُّ٘ اىذٗىي اىعشفي ، تطثيعرٔ ، عاىَي ، في 

الأطشاف في ٕزٓ اىَعإذاخ فقظ.حيِ أُ قاُّ٘ اىَعإذاخ ييُزً   

 

 

This does not exclude the possibility of regional or even bilateral 

customary law. The development of customary international law reflects 

the characteristics of the international community understood as a legal 

community. It has the advantage that all States may share in the 

formulation of new rules and that customary international law can be 

modified, changed, or amended through this international community 

more easily than is possible for treaty law .Certainly،customary 

international law is less precise than most treaty law but such a lack of 

precision also constitutes an amount of flexibility. In particular, it may be 

more easily and more quickly responsive to new factual developments. 

ٕزا لا يسرثعذ إٍناّيح اىقاُّ٘ اىعشفي الإقييَي أٗ حرٚ اىثْائي. يعنس ذط٘س اىقاُّ٘ اىذٗىي 

اىعشفي خظائض اىَجرَع اىذٗىي اىري ذفٌُٖ عيٚ أّٖا ٍجرَع قاّّ٘ي. ٗذرَرع تَيزج أُ جَيع 

ىعشفي يَنِ ذعذيئ أٗ ذغييشٓ أٗ اىذٗه قذ ذشرشك في طياغح ق٘اعذ جذيذج ٗأُ اىقاُّ٘ اىذٗىي ا

ذعذيئ ٍِ خلاه ٕزا اىَجرَع اىذٗىي تسٖ٘ىح أمثش ٍَا ٕ٘ ٍَنِ تاىْسثح ىقاُّ٘ اىَعإذاخ. ٍِٗ 

اىَؤمذ أُ اىقاُّ٘ اىذٗىي اىعشفي أقو دقح ٍِ ٍعظٌ ق٘اّيِ اىَعإذاخ ٗىنِ ٕزا الافرقاس إىٚ اىذقح 



، قذ ينُ٘ أمثش سٖ٘ىح ٗسشعح في الاسرجاتح يشنو أيضًا قذسًا ٍِ اىَشّٗح. عيٚ ٗجٔ اىخظ٘ص 

 ىيرط٘ساخ اى٘اقعيح اىجذيذج.

 

 

The term ‘customary international law’ may refer to both the generation 

of law and the result of that process. While there is agreement concerning 

the process nature of customary international law, its foundation and 

binding nature have been the subject of a long-standing controversy. One 

theory, that was particularly endorsed by Soviet writers, is that customary 

law is based upon a tacit agreement This implies that customary 

international law depends on the will of States, as does treaty law. This, 

however, is a fiction which is rather difficult to sustain. According to a 

different approach, the binding nature of customary international law has 

its basis in the longstanding practice of States, allowing one to expect that 

this practice will continue 

قذ يشيش ٍظطيح "اىقاُّ٘ اىذٗىي اىعشفي" إىٚ ذ٘ىيذ اىقاُّ٘ ّٗريجح ذيل اىعَييح. في حيِ أُ 

ْٕاك اذفاقاً تشأُ اىطثيعح اىعَييح ىيقاُّ٘ اىذٗىي اىعشفي ، فئُ أساسٔ ٗطثيعرٔ اىَيزٍح ماّا 

الأٍذ. إحذٙ اىْظشياخ ، اىري أيذٕا اىنراب اىس٘فييد تشنو خاص ، ٕي أُ ٍ٘ضع جذه ط٘يو 

اىقاُّ٘ اىعشفي يقً٘ عيٚ اذفاق ضَْي ٕٗزا يعْي أُ اىقاُّ٘ اىذٗىي اىعشفي يعرَذ عيٚ إسادج 

اىذٗه ، مَا يفعو قاُّ٘ اىَعإذاخ. ٕزا ، ٍع رىل ، ٕ٘ خياه يظعة اىحفاظ عيئ. ٗفقاً ىْٖج 

عح اىَيزٍح ىيقاُّ٘ اىذٗىي اىعشفي ذسرْذ إىٚ اىََاسساخ اىشاسخح ىيذٗه ، ٍَا ٍخريف ، فئُ اىطثي

 يسَح ىيَشء أُ ير٘قع اسرَشاس ٕزٓ اىََاسسح

 

  


