
General Principles of Law  

 

General principles of law are a source of international law that is 

theoretically equivalent to treaty or customary law. But in actual practice, 

general principles are used mostly to close gaps left by treaties and 

customary law. General principles of law are established by comparing 

national legal systems. Any principles common to all or most of these 

systems, may be applied also in an international law context . 

ٌٍمبْٔٛ اٌؼبِخ اٌّجبدئ  

 اٌمبْٔٛ أٚ اٌّؼب٘ذاد لبْٔٛ ٔظش٠بً ٠ىبفئ اٌزٞ اٌذٌٟٚ اٌمبْٔٛ ِصذس ٟ٘ ٌٍمبْٔٛ اٌؼبِخ اٌّجبدئ

 خٍفزٙب اٌزٟ اٌثغشاد ٌسذ اٌغبٌت فٟ اٌؼبِخ اٌّجبدئ رسُزخذَ ، اٌفؼ١ٍخ اٌّّبسسخ فٟ ٌٚىٓ. اٌؼشفٟ

 اٌمب١ٔٛٔخ إٌظُ ِمبسٔخ خلاي ِٓ ٌٍمبْٔٛ اٌؼبِخ اٌّجبدئ ٚضغ ٠زُ. اٌؼشفٟ ٚاٌمبْٔٛ اٌّؼب٘ذاد

 س١بق فٟ أ٠ضًب ِؼظّٙب أٚ الأٔظّخ ٘زٖ ج١ّغ ث١ٓ ِشزشوخ ِجبدئ أٞ رطج١ك ٠ّىٓ. اٌٛط١ٕخ

.اٌذٌٟٚ اٌمبْٔٛ  

 

Examples would be principles such as the binding nature of agreements, 

protection of acquired rights ،prohibition of unjust enrichment or 

principles of procedural fairness before a court of law .General principles 

of law are obviously useful and are quite often applied, especially by 

international arbitral tribunals. But these are also rather unwieldy, and 

positive proof of their existence and application can be somewhat 

complicated. Nobody can possibly compare all domestic legal systems. A 

practical solution is often found by studying some leading representative 

systems of law, derived from different legal cultures such as civil law 

 

 حظش أٚ اٌّىزسجخ اٌحمٛق حّب٠خ أٚ ٌلارفبل١بد اٌٍّزِخ اٌطج١ؼخ ِثً ِجبدئ رٌه ػٍٝ الأِثٍخ ِٚٓ

 اٌّجبدئ أْ اٌٛاضح ِٓ. لب١ٔٛٔخ ِحىّخ أِبَ الإجشائ١خ اٌؼذاٌخ ِجبدئ أٚ اٌّششٚع غ١ش الإثشاء

. اٌذ١ٌٚخ اٌزحى١ُ ١٘ئبد لجً ِٓ س١ّب لا ، الأح١بْ ِٓ وث١ش فٟ رطج١مٙب ٠ٚزُ ِف١ذح ٌٍمبْٔٛ اٌؼبِخ

 ٚرطج١مٙب ٚجٛد٘ب ػٍٝ الإ٠جبثٟ اٌذ١ًٌ ٠ىْٛ أْ ٠ّٚىٓ ، ِب حذ إٌٝ ػ١ٍّخ غ١ش أ٠ضًب ٘زٖ ٌىٓ

 ػٍٝ اٌؼثٛس ٠زُ ِب غبٌجبً. اٌّح١ٍخ اٌمب١ٔٛٔخ إٌظُ ج١ّغ ِمبسٔخ ٠سزط١غ أحذ لا. ِب حذ إٌٝ ِؼمذًا

 لب١ٔٛٔخ ثمبفبد ِٓ اٌّسزّذح ، اٌشائذح اٌزّث١ٍ١خ اٌمبْٔٛ أٔظّخ ثؼض دساسخ خلاي ِٓ ػٍّٟ حً

، اٌّذٟٔ اٌمبْٔٛ ِثً ِخزٍفخ  



 

Customary Law  

Customary law is much more common in international law than in most 

domestic legal systems. In a way, this reflects the inability of 

international law to develop an efficient method of written law making. 

Customary international law emerges from patterns of behavior among 

states. These behavior patterns are called practice. If there is also a belief 

that this practice is based on a legal obligation or opinion, this could be 

considered as customary international law. 

 ِب ثطش٠مخ. اٌّح١ٍخ اٌمب١ٔٛٔخ الأٔظّخ ِؼظُ فٟ ِٕٗ اٌذٌٟٚ اٌمبْٔٛ فٟ ش١ٛػًب أوثش اٌؼشفٟ اٌمبْٔٛ

 ٠ٕشأ. اٌّىزٛة اٌمبْٔٛ ٌصٕغ فؼبٌخ طش٠مخ رط٠ٛش ػٍٝ اٌذٌٟٚ اٌمبْٔٛ لذسح ػذَ ٘زا ٠ؼىس ،

 وبْ إرا. اٌّّبسسخ ٘زٖ اٌسٍٛن أّٔبط رسّٝ. اٌذٚي ث١ٓ اٌسٍٛن أّٔبط ِٓ اٌؼشفٟ اٌذٌٟٚ اٌمبْٔٛ

 ثّثبثخ رٌه ساػزجب ف١ّىٓ ، سأٞ أٚ لبٟٔٛٔ اٌززاَ إٌٝ رسزٕذ اٌّّبسسخ ٘زٖ ثأْ اػزمبد أ٠ضًب ٕ٘بن

ػشفٟ دٌٟٚ لبْٔٛ . 

 

 There are several theoretical problems with customary international law. 

For instance, how widespread must this practice be? How long does it 

take to be established? How is one rule of international law replaced by 

another such rule? These theoretical problems are beyond the scope of the 

present discussion. It is sufficient to note that this system works much 

better in practice than one would assume in theory. The reason is that, 

quite frequently, stability and predictability are in the interest of most 

states .But there are also practical disadvantages. 

  

 ِذٜ ِب ، اٌّثبي سج١ً ػٍٝ. اٌؼشفٟ اٌذٌٟٚ ثبٌمبْٔٛ اٌّزؼٍمخ إٌظش٠خ اٌّشبوً ِٓ اٌؼذ٠ذ ٕ٘بن

 اٌمبْٔٛ لٛاػذ ِٓ لبػذح اسزجذاي ٠زُ و١ف اٌزأس١س؟ ٠سزغشق اٌٛلذ ِٓ وُ اٌّّبسسخ؟ ٘زٖ أزشبس

 أْ ٠ىفٟ. خاٌحب١ٌ إٌّبلشخ ٔطبق خبسج إٌظش٠خ اٌّشبوً ٘زٖ اٌمج١ً؟ ٘زا ِٓ أخشٜ ثمبػذح اٌذٌٟٚ

 إٌبح١خ ِٓ اٌّشء ٠فزشضٗ لذ ِّب اٌّّبسسخ فٟ ثىث١ش أفضً ثشىً ٠ؼًّ إٌظبَ ٘زا أْ ٔلاحظ

 ِصٍحخ فٟ اٌزٕجؤ ٚإِىب١ٔخ الاسزمشاس ٠ىْٛ ، الأح١بْ ِٓ وث١ش فٟ ، أٔٗ ٘ٛ ٚاٌسجت. إٌظش٠خ

.اٌذٚي ِؼظُ . 

 


