
The principles of constitution 

A constitution has been defined as a body of rules established to regulate 

the system of government within a state. The reason for drafting a 

codified constitution is usually associated with the time in which a 

particular State is formed or associated with a major change that has 

taken place at national level. 

 الدستور مبادئ

. اىذٗىح داخو اىحنٌ ّظاً ىرْظٌٞ اىَ٘ض٘عح اىق٘اعذ ٍِ ٍجَ٘عح أّٔ عيٚ اىذسر٘س ذعشٝف ذٌ

 ترغٞٞش ذشذثظ أٗ ٍعْٞح دٗىح فٞٔ ذرشنو اىزٛ تاى٘قد ٍقِْ دسر٘س صٞاغح سثة ٝشذثظ ٍا عادج

 .اى٘طْٜ اىَسر٘ٙ عيٚ حذز مثٞش

 

 For instance, Italy drew up a new constitution in 1948 and Germany did 

the same in 1949 following their defeat in World War II and also to mark 

the destruction of their previous regimes. The United States drafted a 

codified constitution upon independence from Britain in 1787, and India 

drafted a constitution after independence from Britain, in 1950. 

 فٜ ّفسٔ اىشٜء أىَاّٞا ٗفعيد 8491 عاً فٜ جذٝذًا دسر٘سًا إٝطاىٞا ٗضعد ، اىَثاه سثٞو عيٚ

 صاغد. اىساتقح أّظَرٖا ذذٍٞش لإعلاُ ٗأٝضًا اىثاّٞح اىعاىَٞح اىحشب فٜ ٕزَٝرٖا تعذ 8494 عاً

 دسر٘سًا اىْٖذ ٗصاغد ، 8111 عاً تشٝطاّٞا عِ الاسرقلاه عْذ ٍقْْاً دسر٘سًا اىَرحذج اى٘لاٝاخ

 .8491 عاً تشٝطاّٞا عِ الاسرقلاه تعذ

 

 

In Britain, the constitution remains unmodified, and Bogdanor argues that 

the reasons for this are both historical and conceptual. The former reflects 

the fact that British history has remained continuous since 1689, and there 

has not been an obvious break which would have called for drafting a 

codified constitution. As such, Britain has lacked a “constitutional 

moment”. However, that is not to say that there have not been important 

historical events, which influenced the way Britain is governed. 

 



 ذاسٝخٞح رىل أسثاب تأُ ت٘جذاّ٘س ٗٝجاده ، ٍعذه غٞش اىذسر٘س ٝزاه لا ، تشٝطاّٞا فٜ

 ْٕاك ٝنِ ٗىٌ ، 8814 عاً ٍْز ٍسرَشاً  ظو اىثشٝطاّٜ اىراسٝخ أُ حقٞقح الأٗه ٝعنس. ٍٔٗفإَٞٞ

 إىٚ تشٝطاّٞا ذفرقش ، اىْح٘ ٕزا عيٚ. ٍقِْ دسر٘س صٞاغح إىٚ سرذع٘ ماّد ٗاضحح قطٞعح

 فٜ أثشخ ٍَٖح ذاسٝخٞح أحذاز ْٕاك ذنِ ىٌ أّٔ ٝعْٜ لا ٕزا ، رىل ٍٗع". دسر٘سٝح ىحظح"

  .تشٝطاّٞا حنٌ طشٝقح

 

 

Codified, Uncodified, Flexible and Inflexible Constitutions 

That difference between a codified and uncodified constitution is also 

reflected on the fact that what is written in the constitutional document 

becomes a superior law that can only be judged by a Constitutional Court. 

This brings us to another classification of constitutions as “flexible”, such 

as the British constitution that can be amended with ease, and 

“inflexible”, such as the US constitution, which contains entrenchments 

that make it very difficult to make constitutional changes. 

 مرنت وغير ومرنت مقننت وغير مقننت دساتير

 فٜ ٍنر٘ب ٕ٘ ٍا أُ حقٞقح عيٚ أٝضًا ْٝعنس اىَذُٗ ٗغٞش اىَقِْ اىذسر٘س تِٞ الاخرلاف ٕزا

 ٕزا ٝق٘دّا. دسر٘سٝح ٍحنَح قثو ٍِ إلا عيٞٔ اىحنٌ َٝنِ لا أعيٚ قاّّ٘اً ٝصثح اىذسر٘سٝح اى٘ثٞقح

 تسٖ٘ىح ذعذٝئ َٝنِ اىزٛ اىثشٝطاّٜ اىذسر٘س ٍثو ،" ٍشّح" أّٖا عيٚ ىيذساذٞش آخش ذصْٞف إىٚ

 اىصعة ٍِ ٝجعو ذشسٞخ عيٚ ٝحر٘ٛ اىزٛ ، اىَرحذج اى٘لاٝاخ دسر٘س ٍثو ،" ٍشُ غٞش" ٗ ،

 .دسر٘سٝح ذغٞٞشاخ إجشاء ىيغاٝح

 

In constitutions of the inflexible type, it is the constitution, not the 

legislature that is supreme. Arguably, codified constitutions provide 

mechanisms to effect constitutional changes. However, making those 

changes is not necessarily easy. In the Canadian Constitution of 1982, the 

whole of Part V of the constitutional document lays down the procedures 

for constitutional amendment, and as a consequence, the constitution is 

criticized for being at a standstill. 

 

 



 أُ اىق٘ه َٝنِ. الأسَٚ ٕ٘ ، اىرششٝعٞح اىسيطح ٗىٞس ، اىذسر٘س ٝنُ٘ ، اىَشّح غٞش اىذساذٞش فٜ

 ىٞس اىرغٞٞشاخ ٕزٓ إجشاء فإُ ، رىل ٍٗع. دسر٘سٝح ذغٞٞشاخ لإحذاز آىٞاخ ذ٘فش اىَقْْح اىذساذٞش

 اى٘ثٞقح ٍِ تأمَئ اىخاٍس اىجزء ٝحذد ، 8411 ىعاً اىنْذٛ اىذسر٘س فٜ. سٖلاً  تاىضشٗسج

 ٍر٘قفاً ىنّ٘ٔ لاّرقاداخ اىذسر٘س ٝرعشض ، ىزىل ّٗرٞجح ، اىذسر٘سٛ اىرعذٝو إجشاءاخ اىذسر٘سٝح

 .اىعَو عِ

 

Federal and Unitary Constitutions 

In a federal system such as the one in the US, it can also be said that the 

constitution is a “federal” constitution, instead of a “unitary” one. In the 

former, apart from a central government, there is also government at state 

level, with legislative competence under the constitutional arrangements. 

This is the case not just in the US but also in Australia, Canada and South 

Africa. On the other hand, Britain has a unitary constitution and it is 

centrally governed. However, this point may now be challenged because 

due to devolution powers to Scotland, Wales and Northern Ireland, 

perhaps there is an incipient federal aspect to the British constitution. 

 والوحدة الاتحاديت الدساتير

 ٕ٘ اىذسر٘س أُ أٝضًا اىق٘ه َٝنِ ، اىَرحذج اى٘لاٝاخ فٜ اىَ٘ج٘د اىْظاً ٍثو فٞذساىٜ ّظاً فٜ

 ْٕاك ، اىَشمزٝح اىحنٍ٘ح عِ اىْظش ٗتصشف ، اىساتق فٜ". ٍ٘حذًا" ٗىٞس ،" فٞذساىٜ" دسر٘س

 ٕ٘ ٕزا. اىذسر٘سٝح اىرشذٞثاخ تَ٘جة ذششٝعٜ اخرصاص ىٖا ، اى٘لاٝح ٍسر٘ٙ عيٚ حنٍ٘ح أٝضًا

 ّاحٞح ٍِ. إفشٝقٞا ٗجْ٘ب ٗمْذا أسرشاىٞا فٜ أٝضًا ٗىنِ اىَرحذج اى٘لاٝاخ فٜ فقظ ىٞس اىحاه

 اُٟ اىْقطح ٕزٓ ذحذٛ ٝرٌ قذ ، رىل ٍٗع. ٍشمزٝا ٍٗحنٍ٘ح ٍ٘حذ دسر٘س ىذٖٝا تشٝطاّٞا ، أخشٙ

 فٞذساىٜ جاّة ْٕاك ٝنُ٘ ستَا ، اىشَاىٞح ٗإٝشىْذا ٗٗٝيز اسنريْذا إىٚ اىسيطاخ ّقو تسثة لأّٔ

 .اىثشٝطاّٜ ىيذسر٘س أٗىٜ


