
Lecture four 

 

 

The Personality Moral 

The moral personality is a group of people that tries to fulfill a certain aim. It is 

also a certain amount of money that is put to fulfill an aim. It has its rights and 

duties. The law looks at it as a mass abstracted from the individuals that form it. 

These individuals work as representatives of the personality. The personality will 

remain even if these individuals change. It is a center of interests that are protected 

judicially. The moral personality is not a new concept. It goes back to the Roman 

Law. 

اٌشخظٍت الأخلالٍت ً٘ ِجّٛػت ِٓ الأشخاص اٌزٌٓ ٌحاٌْٚٛ ححمٍك ٘ذف ِؼٍٓ. إٔٗ أٌؼًا ِبٍغ ِؼٍٓ ِٓ 

اٌّاي ٌخُ حخظٍظٗ ٌخحمٍك ٘ذف ِا. ٌٙا حمٛلٙا ٚٚاجباحٙا. ٌٕظش اٌمأْٛ إٌٍٙا ػٍى أٔٙا وخٍت ِجشدة ِٓ الأفشاد 

الأفشاد ٌؼٍّْٛ وّّثٍٍٓ ٌٍشخظٍت. عخبمى اٌشخظٍت حخى ٌٛ حغٍش ٘ؤلاء الأفشاد. إٔٗ اٌزٌٓ ٌشىٍٛٔٙا. ٘ؤلاء 

 ِشوض ِظاٌح ِحٍّت لؼائٍاً. اٌشخظٍت الأخلالٍت ٌٍغج بّفَٙٛ جذٌذ. ٌؼٛد إٌى اٌمأْٛ اٌشِٚأً.

 

Sometimes, some people find themselves unable to fulfill a certain project as 

persons. So, they make a society or a company. It will have its own money in the 

bank under its name not under the names of the people who formed it. 

فً بؼغ الأحٍاْ ، ٌجذ بؼغ إٌاط أٔفغُٙ غٍش لادسٌٓ ػٍى حٕفٍز ِششٚع ِؼٍٓ وأشخاص. ٌزا فُٙ 

ٌٙا أِٛاٌٙا اٌخاطت فً اٌبٕه ححج اعّٙا ٌٍٚظ ححج أعّاء الأشخاص  ٌظٕؼْٛ ِجخّؼًا أٚ ششوت. عٍىْٛ

 .اٌزٌٓ شىٍٛ٘ا

 

 

There are different theories about the moral personality: 

 

1. The theory of fiction: this theory believes in the actual person only. A person 

only can have rights and duties. The law, therefore, should not protect a moral 

personality because it has no will. It is not a person. 

 



. ٔظشٌت اٌخخًٍ: حؤِٓ ٘زٖ إٌظشٌت باٌشخض اٌفؼًٍ فمؾ. ٌّىٓ ٌٍفشد فمؾ أْ ٌىْٛ ٌٗ حمٛق ٚٚاجباث. ٌزٌه ، 1

إسادة. إٔٗ ٌٍظ بشخضلا ٌٕبغً ٌٍمأْٛ أْ ٌحًّ اٌشخظٍت اٌّؼٌٕٛت لأٔٗ ٌٍظ ٌذٌٗ   

 

 

This theory says that a moral personality is a group of individuals who put their 

money together for a certain aim. It is just a kind of common ownership of this 

money. The law looks at the individuals of this personality as if they were one 

person. 

If we apply this theory to the state, we will say that the ownership of the money of 

the state belongs to all its citizens. No single person can take it for himself. 

ِؼًا ٌغشع ِؼٍٓ. إٔٙا  حمٛي ٘زٖ إٌظشٌت أْ اٌشخظٍت الأخلالٍت ً٘ ِجّٛػت ِٓ الأفشاد ٌجّؼْٛ أِٛاٌُٙ

 ِجشد ٔٛع ِٓ اٌٍّىٍت اٌّشخشوت ٌٙزٖ الأِٛاي. ٌٕظش اٌمأْٛ إٌى أفشاد ٘زٖ اٌشخظٍت وّا ٌٛ وأٛا شخظًا ٚاحذًا.

إرا ؽبمٕا ٘زٖ إٌظشٌت ػٍى اٌذٌٚت ، فغٕمٛي إْ ٍِىٍت أِٛاي اٌذٌٚت ٍِه ٌجٍّغ ِٛاؽٍٕٙا. لا ٌّىٓ لأي شخض أْ 

 ٌأخز٘ا ٌٕفغٗ.

 

 

2. The theory of reality: this theory says that the moral personality is a real 

personality. It is like the human body. A human body is a group of organs. Every 

organ has its own work. But they all take care of what is a common interest for the 

whole body. So, the individuals who form a moral personality are independent in 

their activities, but they all have a common aim. They work together to fulfill this 

aim. 

 

. ٔظشٌت اٌٛالغ: حمٛي ٘زٖ إٌظشٌت أْ اٌشخظٍت اٌّؼٌٕٛت ً٘ شخظٍت حمٍمٍت. إٔٗ ِثً جغُ الإٔغاْ. جغُ 2

لإٔغاْ ٘ٛ ِجّٛػت ِٓ الأػؼاء. وً ػؼٛ ٌٗ ػٍّٗ اٌخاص. ٌىُٕٙ جٍّؼًا ٌٙخّْٛ بّا ٘ٛ ِظٍحت ِشخشوت ا

ٌٍجغُ وٍٗ. ٌزٌه ، فئْ الأفشاد اٌزٌٓ ٌشىٍْٛ شخظٍت أخلالٍت ِغخمٍْٛ فً أٔشطخُٙ ، ٌىٓ ٌذٌُٙ جٍّؼًا ٘ذفاً 

 ِشخشوًا. إُٔٙ ٌؼٍّْٛ ِؼًا ٌخحمٍك ٘زا اٌٙذف.



From this we realize that affiliation to a private personality is optional. Affiliation 

to a general personality is obligatory. If there is a private company which aims at 

winning money, you are free to join it or not. If you live in a certain city, you 

should pay the taxes of that city like all other citizens. 

 

ِٓ ٘زا ٔذسن أْ الأخّاء إٌى شخظٍت خاطت أِش اخخٍاسي. الأخّاء إٌى شخظٍت ػاِت ٚاجب. إرا وأج 

ٕ٘ان ششوت خاطت حٙذف إٌى وغب اٌّاي ، فأٔج حش فً الأؼّاَ إٌٍٙا أَ لا. إرا وٕج حؼٍش فً ِذٌٕت ِؼٍٕت 

ػشائب حٍه اٌّذٌٕت ِثً جٍّغ اٌّٛاؽٍٕٓ اَخشٌٓ.، فٍجب ػٍٍه دفغ   

 

Article 47 of the Iraqi Civil Law says that the moral personalities in Iraq are: 

 

 

universities. the and ministries the like administrations general the -  

provinces the -     

   ٕsections religious the - 

 companies commercial the - 

 

At last, we should distinguish between public establishments and establishments 

of public utility. A public establishment is controlled by the general law. An 

establishment of public utility is a private establishment, like the establishments of 

the Red Crescent. It is controlled by the private law. Both of them aim at 

establishing the public interest. 

 

ِٓ اٌمأْٛ اٌّذًٔ اٌؼشالً ػٍى أْ اٌشخظٍاث الأخلالٍت فً اٌؼشاق ً٘: 74حٕض اٌّادة    

  الإداساث اٌّّاثٍت اٌؼاِت ٚاٌٛصاساث ٚاٌجاِؼاث 

  اٌّماؽؼاث 

  ٌٍٕٗألغاَ د 

  اٌششواث اٌخجاسٌت 

 



ٚأخٍشا ٌجب اٌخٍٍّض بٍٓ اٌّؤعغاث اٌؼاِت ٚاٌّؤعغاث راث إٌفغ اٌؼاَ. اٌّؤعغت اٌؼاِت خاػؼت ٌغٍطشة 

اٌمأْٛ اٌؼاَ. إٌّشأة راث إٌفغ اٌؼاَ ً٘ ِؤعغت خاطت ِثً ِؤعغاث اٌٙلاي الأحّش. ٌخحىُ فٍٗ اٌمأْٛ 

حشعٍخ اٌّظٍحت اٌؼاِت. اٌخاص. ولاّ٘ا ٌٙذف إٌى  

 

 


