
Lecture Five 

Administrative law in Iraq 

Administrative law in Iraq Up to 1989, Iraqi judicial system did not know the duality 

of the civil law and the administrative law. It was based on a unified judiciary, which 

may be termed as ‘civil’ or ‘ordinary’. The civil courts had the jurisdiction to decide 

upon all disputes arising between the citizens and the various governmental 

departments. 

، نى ٚؼشف انُظبو انمؼبئٙ انؼشالٙ اصدٔاجٛت انمبٌَٕ انًذَٙ  9191انمبٌَٕ الإداس٘ فٙ انؼشاق حخٗ ػبو 

ٛت ٔانمبٌَٕ الإداس٘. كبٌ ٚمٕو ػهٗ َظبو لؼبئٙ يٕحذ ، ًٚكٍ حغًٛخّ "يذَٙ" أٔ "ػبد٘". حخخض انًحبكى انًذَ

.ببنفظم فٙ جًٛغ انًُبصػبث انخٙ حُشأ بٍٛ انًٕاؽٍُٛ ٔيخخهف انذٔائش انحكٕيٛت  

 

These courts had jurisdiction in administrative matters concerning nationality, 

administrative decisions and contracts, and associations, thus there were no separate 

administrative courts to deal with these matters. The Iraqi Consultative Council of the 

state of 1979 consist of? It is consist of a head with two deputies and minimum 

number of twelve advisors. To these are added assistants whose number is not 

exceeding half of that of the advisors. 

كبَج نٓزِ انًحبكى الاخخظبص فٙ انًغبئم الإداسٚت انًخؼهمت ببنجُغٛت ٔانمشاساث الإداسٚت ٔانؼمٕد ٔانجًؼٛبث ، 

ٚخأنف  9191ٔببنخبنٙ نى حكٍ ُْبن يحبكى إداسٚت يُفظهت نهخؼبيم يغ ْزِ الأيٕس. يجهظ انشٕسٖ انؼشالٙ نذٔنت 

ذد لا ٚمم ػٍ اثُٙ ػشش يغخشبسًا. ٚؼبف إنٗ ْؤلاء انًغبػذٍٚ انزٍٚ يٍ؟ ْٔٙ حخأنف يٍ سئٛظ يغ َبئبٍٛ ٔػ

.لا ٚخجبٔص ػذدْى َظف ػذد انًغخشبسٍٚ  

 

The consultative Council is like to the Ministry of Justice. The tasks of the Iraqi 

Consultative Council of the state? The Council was assigned with the tasks of 

codification of laws and of advising on legal question concerning the state and its 

organs. The Court of the Administrative Judicature consist of? It consists of a 

president and two members .The president must be a judge of first grade or an 

advisor. The members must be judges of at least second grade or assistant advisor. 

The jurisdiction of the Court of the Administrative Judicature? The court’s power is to 

consider the legality of administrative orders and decisions made by officials or 

organs of the state or of the public sectors.  

 انمٕاٍَٛ حمٍُٛ بًٓبو انًجهظ حكهٛف حى انؼشالٙ؟ انذٔنت شٕسٖ يجهظ يٓبو. انؼذل ٔصاسة يثم انشٕسٖ يجهظ

 يٍ ٔحخكٌٕ يٍ؟ الإداس٘ انمؼبء يحكًت حخكٌٕ. ٔأجٓضحٓب ببنذٔنت انًخؼهمت انمبََٕٛت انًغبئم فٙ انًشٕسة ٔحمذٚى

 يٍ لؼبة الأػؼبء ٚكٌٕ أٌ ٚجب. يغخشبسا أٔ الأٔنٗ انذسجت يٍ لبػٛب انشئٛظ ٚكٌٕ أٌ ػهٗ ٔػؼٍٕٚ سئٛظ

 فٙ انُظش ْٙ انًحكًت عهطت الإداس٘؟ انمؼبء يحكًت اخخظبص. يغبػذًا يغخشبسًا أٔ الألم ػهٗ انثبَٛت انذسجت

انؼبو انمطبػبث أٔ انذٔنت أجٓضة أٔ انًغؤٔنٌٕ ٚخخزْب انخٙ الإداسٚت ٔانمشاساث الأٔايش ششػٛت  



The consideration is made upon an objection by a person who has an interest which is 

specific, immediate and possible. In some conditions. Administrative orders and 

decisions may be objected to the Court of the Administrative Judicature. - If they are 

issued in a manner contravening law, regulations or instructions. - If they are issued in 

a manner inconsistent with the rules of jurisdiction. 

ٚخى انُظش بُبءً ػهٗ اػخشاع يٍ شخض نذّٚ يظهحت يحذدة ٔفٕسٚت ٔيًكُت. فٙ بؼغ انظشٔف. ًٚكٍ 

إرا طذسث بشكم يخبنف نهمبٌَٕ أٔ  -الاػخشاع ػهٗ الأٔايش ٔانمشاساث الإداسٚت أيبو يحكًت انمؼبء الإداس٘. 

.غ لٕاػذ الاخخظبصإرا طذسث ػهٗ َحٕ ٚخؼبسع ي -انهٕائح أٔ انخؼهًٛبث.   

 

If they involve an error in the application or interpretation of law, regulations or 

instruction. - If they defective in form. The followed procedure in case there is a 

conflict jurisdiction between civil and administrative law? Under the nascent 

administrative law in Iraq, the jurisdictional conflict between the administrative court 

and civil court is settled by a six member’s body. Three of these members are selected 

by the president of the court of cassation from among its judges, and the other three 

are selected by the president of the Consultative Council from among its members. 

The body is headed by the president of the court of cassation. Its ruling is final and 

binding.  

 

إرا كبَج يؼٛبت فٙ انشكم. الإجشاء  -خؼهًٛبث. إرا اَطٕث ػهٗ خطأ فٙ حطبٛك أٔ حفغٛش انمبٌَٕ أٔ انهٕائح أٔ ان

انًخبغ فٙ حبنت ٔجٕد حؼبسع فٙ الاخخظبص بٍٛ انمبٌَٕ انًذَٙ ٔانمبٌَٕ الإداس٘؟ بًٕجب انمبٌَٕ الإداس٘ 

انُبشئ فٙ انؼشاق ، حخى حغٕٚت انُضاع انمؼبئٙ بٍٛ انًحكًت الإداسٚت ٔانًحكًت انًذَٛت يٍ لبم ْٛئت يكَٕت يٍ 

لاثت يُٓى ٚخخبسْى سئٛظ يحكًت انخًٛٛض يٍ بٍٛ لؼبحٓب ، ٔانثلاثت اٜخشٌٔ ٚخخبسْى سئٛظ عخت أػؼبء. ث

 يجهظ انشٕسٖ يٍ بٍٛ أػؼبئّ. ٔٚشأط انٓٛئت سئٛظ يحكًت انخًٛٛض. حكًٓب َٓبئٙ ٔيهضو. 

The acts that are excluded from the Administrative courts jurisdiction 

1- Acts of sovereignty which include decrees and decisions issued by the President of 

the Republic.  

2- Administrative decisions taken in pursuance of instruction issued by the president 

of the Republic in accordance with his constitutional powers. 

 3- Administrative decisions the way by which they can be arraigned has been الأفؼبل 

specified by law. 

 الإداسٚت انًحبكى اخخظبص يٍ انًغخثُبة الايٕس

 .انجًٕٓسٚت سئٛظ ٚظذسْب انخٙ ٔانمشاساث انًشاعٛى ٔحشًم انغٛبدة أػًبل -9

 .انذعخٕسٚت نظلاحٛبحّ ٔفمبً  انجًٕٓسٚت سئٛظ ٚظذسْب حؼهًٛبث ػهٗ بُبءً  الإداسٚت انمشاساث حخخز -2

  .  الإداسٚت انمشاساث حٕجّٛ ؽشٚمت انمبٌَٕ ٚحذد -3


