
Dissolution of the contract 

 means by depriving the contract of its binding force, either as a penalty 

for breaching one of the contracting parties with the implementation of 

his obligations, or because the contract is one of the continuous 

implementation contracts and its term has expired and it is said that it has 

been terminated or canceled, and this may be just because of the desire of 

the parties to put an end to the contract concluded between them and that 

is through dismissal. The Iraqi Civil Code dealt with the dissolution of 

the contract within two paragraphs, the first for dissolution and the 

second for dismissal. 

 

  انعقذ اَحلال

 بتُفُز انًتعاقذٍَ أحذ لإخلال انجضاء سبُم عهً ايا انًهضيت قىتّ يٍ تجشَذِ انعقذ لباَحلا َقصذ

 وقذ, انغاء أو اَهاء نزنك وَقال يذتّ واَتهت انتُفُز انًستًشة انعقىد يٍ انعقذ كىٌ أو,أنتضاياتّ

 غشَق عٍ رنك وَكىٌ بُُهًا انًبشو نهعقذ حذ بىظع أغشاف نذي انشغبت نًجشد رنك َكىٌ

 وانثاَُت نهفسخ  الاونً فقشتٍُ ظًٍ انعقذ اَحلال انعشاقٍ انًذٍَ انقاَىٌ عانج وقذ. الاقانت

 .  نلإقانت

 

    Annulment of the contract 

 means by rescinding the contract, dissolving it and stripping it of its 

binding force, and this is often as a penalty. This was explicitly referred 

to in Article 177 Civil, as it stipulates (1) In contracts binding on both 

sides, if one of the contracting parties does not fulfill what he was 

obligated to do in the contract, the other contracting party may, after the 

excuses, request annulment with compensation if it is necessary, that the 



court may consider the debtor for a term, as It may reject the request for 

rescission if what the debtor did not fulfill was little in relation to the 

obligation as a whole.                      

 

  انعقذ فسخ  

 انجضاء سبُم عهً انغانب فٍ رنك وَكىٌ انًهضيت قىتّ يٍ وتجشَذِ حهّ,  انعقذ بفسخ َقصذ

 وانًطانبت يعّ انعقذ بفسخ َطانب أٌ نلأخش جاص انتضاياتّ بتُفُز انًتعاقذٍَ أحذ َخم فعُذيا

 711 انًادة صشاحت رنك انً اشاسة وقذ. الاخلال رنك بسبب ظشس يٍ اصابّ عًا بانتعىَط

 بانعقذ عهُّ وجب بًا انًتعاقذٍَ أحذ َىف نى ارا نهجاَبٍُ انًهضيت انعقىد فٍ  -7) َصت ار يذٍَ

 َجىص أَّ عهً يقتعً نّ كاٌ اٌ انتعىَط يع انفسخ َطهب الاعزاساٌ بعذ الاخش نهعاقذ جاص

 بّ َىف يانى كاٌ ارا انفسخ غهب تشفط أٌ نها َجىص كًا, أجم انً انًذٍَ تُظش اٌ نهًحكًت

(جًهتّ فٍ نلانتضاو بانُسبت قهُلا انًذٍَ  

Legal basis for annulment 

 

Civil laws did not recognize the right of annulment until after a long 

development. Roman law did not recognize the right of annulment 

because it did not recognize the existence of the idea of binding in 

contracts binding on both sides. As for the French civil law, the 

justification for annulment is based on the existence of the implicit 

rescission clause in contracts binding on both sides, which gives both 

contracting parties the right to request rescission if the other contracting 

party does not fulfill his obligation, and modern jurisprudence does not 

support the idea of the implicit resolving clause being a hypothetical idea, 

as it is a condition assumed to exist in binding contracts.. 

 فسخلل القانوني الأساس

 بحق انشوياٍَ انقاَىٌ َعتشف نى. غىَم تطىس بعذ إلا الإنغاء بحق انًذَُت انقىاٍَُ تعتشف نى

 نهقاَىٌ بانُسبت أيا. انجاَبٍُ نكلا انًهضيت انعقىد فٍ الانتضاو فكشة بىجىد َعتشف نى لأَّ الإنغاء

 انًهضيت انعقىد فٍ انعًٍُ الإنغاء ششغ وجىد إنً َستُذ الإنغاء يبشس فئٌ , انفشَسٍ انًذٍَ

 انطشف َفٍ نى إرا الإنغاء غهب فٍ انحق انًتعاقذٍَ انطشفٍُ كلا َعطٍ وانزٌ , انجاَبٍُ نكلا

 , افتشاظُت فكشة انعًٍُ انفصم ششغ أٌ فكشة انحذَث انفقّ َؤَذ لا و , بانتضايّ اِخش انًتعاقذ

 انًهضيت انعقىد فٍ وجىدِ َفتشض ششغ فهى


