
 

 

Definition of law 

Law is a system of rules created and enforced through social or 

governmental institutions to regulate behavior, with its precise definition 

a matter of longstanding debate. It has been variously described as a 

science and the art of justice. State-enforced laws can be made by a group 

legislature or by a single legislator, resulting institutes; by the executive 

through decrees and regulations; or established by judges through 

precedent, usually in common law jurisdictions. Private individuals may 

create legally binding contracts, including arbitration agreements that 

adopt alternative ways of resolving disputes to standard court litigation. 

The creation of laws themselves may be influenced by a constitution, 

written or tacit, and the rights encoded therein. The law shapes politics 

economics, history and society in various ways and serves as a mediator 

of relations between people 

   لقانونتعريف ا

٘ٛ ٔظحَ ِٓ جٌمٛجػذ جٌتٟ تُ ئٔشحؤ٘ح ٚتٕف١ز٘ح ِٓ خلاي جٌّإصضحش جلاجتّحػ١س أٚ جٌذى١ِٛس  

ِغ تؼش٠فٗ جٌذل١ك ِضأٌس ٔمحط ط٠ًٛ جلأِذ.[ ٚلذ تُ ٚصفٗ ذأشىحي ِختٍفس ذأٔٗ ػٍُ  نٌتٕظ١ُ جٌضٍٛ

٠ّىٓ ٚضغ جٌمٛج١ٔٓ جٌتٟ تفشضٙح جٌذٌٚس ِٓ لرً ١٘ثس تشش٠ؼ١س جّحػ١س أٚ ِٓ لرً  ٚفٓ جٌؼذجٌس.

ِششع ٚجدذ، ِّح ٠ٕتج ػٕٗ لٛج١ٔٓ؛ ِٓ لرً جٌضٍطس جٌتٕف١ز٠س ِٓ خلاي جٌّشجص١ُ ٚجٌٍٛجتخ؛ أٚ 

أٔشأ٘ح جٌمضحز ِٓ خلاي صحذمس ، ػحدز فٟ جٌٛلا٠حش جٌمضحت١س  ٌٍمحْٔٛ جٌؼحَ. لذ ٠ٕشة جلأفشجد ػمٛدًج 

جٌتمحضٟ  ٍزِس لحٔٛٔحً، ذّح فٟ رٌه  جتفحل١حش جٌتذى١ُ جٌتٟ تترٕٝ طشلحً ذذ٠ٍس ٌذً جٌٕزجػحش ئٌِٝ

جٌم١حصٟ فٟ جٌّذحوُ. لذ ٠تأثش ئٔشحء جٌمٛج١ٔٓ ذحٌذصتٛس ، ِىتٛذحً أٚ ض١ّٕحً ، ٚجٌذمٛق جٌٛجسدز ف١ٗ. 

ص١ظ ٌٍؼلالحش ذ١ٓ ٠صٛؽ جٌمحْٔٛ جٌض١حصس ٚجلالتصحد ٚجٌتحس٠خ ٚجٌّجتّغ ذطشق ِختٍفس ٠ٚؼًّ وٛ

 جٌٕحس

 



 

Contents of constitution 

1-Different attitudes: Constitution makers differ on what is be included in 

a constitution: 

A-there are those who regard the constitution as primarily and exclusively 

a legal document. 

B-others think of the constitution as consecration of political ideas held 

by a political leadership. 

2-Classical and modern constitution In practice, most of classical 

constitutions contain mainly rules of law  . modern constitutions, on the 

other hand, contain statements of political ends. 

3- Modern constitutions and political philosophy In the declarations of 

the social objectives contained in a modern constitution, the impact of the 

modern political noticed.  

4-Directive principles of state policy a considerable number of modern 

constitutions contain such principles 

 محتويات الدستور

جٌّٛجلف جٌّختٍفس : -1  

 ٠ختٍف صحٔؼٛ جٌذصتٛس دٛي ِح ٠تُ تض١ّٕٗ فٟ جٌذصتٛس:

ٕ٘حن ِٓ ٠ؼترش جٌذصتٛس ٚث١مس ششػ١س ذحٌذسجس جلأٌٚٝ ٚدصشجً. -أ  

ٌذٜ جٌم١حدز جٌض١حص١س.٠ؼتمذ جٌرؼض ج٢خش فٟ جٌذصتٛس ػٍٝ أٔٗ تىش٠ش ٌلأفىحس جٌض١حص١س  -خ  

 

 



 

جٌذصتٛس جٌىلاص١ىٟ ٚجٌذذ٠ث -2  

 فٟ جٌّّحسصس جٌؼ١ٍّس ، تذتٛٞ ِؼظُ جٌذصحت١ش جٌىلاص١ى١س ذشىً أصحصٟ ػٍٝ لٛجػذ جٌمحْٔٛ. ِٓ

 ٔحد١س أخشٜ ، تذتٛٞ جٌذصحت١ش جٌذذ٠ثس ػٍٝ ذ١حٔحش رجش أ٘ذجف ص١حص١س.

فٟ ئػلأحش جلأ٘ذجف جلاجتّحػ١س جٌٛجسدز فٟ دصتٛس دذ٠ث  جٌذصحت١ش جٌذذ٠ثس ٚجٌفٍضفس جٌض١حص١س-3

 ، ٠لُادع ذٛضٛح تأث١ش جٌفٍضفس جٌض١حص١س جٌذذ٠ثس

جٌّرحدب جٌتٛج١ٙ١س ٌض١حصس جٌذٌٚس ٠ذتٛٞ ػذد ور١ش ِٓ جٌذصحت١ش جٌذذ٠ثس ػٍٝ ِثً ٘زٖ جٌّرحدب-4  

The Concept of Law 

The Concept of Law emerged from Hart's initial lectures 

as Oxford Professor of Jurisprudence following Arthur Good hart's  

retirement in 1952. Among Hart early lectures on law that are expanded 

in the book is his 1953 essay titled, Definition and Theory in 

Jurisprudence. Hart's discussion of Austin's legal positivism, the 

separation of law and morality, and the open-texture of legal rules can be 

seen in his April 1957 presentation of the Oliver Wendell Holmes Lecture 

at Harvard Law School titled، Positivism and the Separation of Law and 

Morals.  The book developed sophisticated view of legal positivism. 

ظٙش ِفَٙٛ جٌمحْٔٛ ِٓ ِذحضشجش ٘حسش جلأ١ٌٚس وأصتحر جٌفمٗ ذجحِؼس أوضفٛسد :  مفهوم القانون

.ِٓ ذ١ٓ جٌّذحضشجش جٌّرىشز جٌتٟ أٌمح٘ح ٘حسش ػٓ 1552ذؼذ تمحػذ آسثش جٛد ٘حسش فٟ ػحَ 

ذؼٕٛجْ جٌتؼش٠ف ٚجٌٕظش٠س فٟ جٌفمٗ. ٠ّىٓ  1553ٗ ػحَ جٌمحْٔٛ ٚجٌتٟ تُ تٛص١ؼٙح فٟ جٌىتحخ ِمحٌت

ٌّذحضشز أ١ٌٚفش ٠ٕٚذي ٌّ٘ٛز فٟ و١ٍس جٌذمٛق  1551سؤ٠س جٌمٛجػذ فٟ ػشضٗ فٟ أذش٠ً 

 .ذجحِؼس ٘حسفحسد ذؼٕٛجْ جٌٛضؼ١س ٚجٌفصً ذ١ٓ جٌمحْٔٛ ٚجلأخلاق

Among the ideas developed in the book are: 

 A critique of John Austin's theory that law is the command of the 

sovereign backed by sanction. 



 

 A distinction between primary and secondary legal rules, where a 

primary rule  governs conduct and a secondary rule allows the 

creation, alteration, or     extinction of primary rules. 

 A distinction between the internal and external points of view of 

law and rules, close to (and influenced by) Max Weber's distinction 

between the sociological and the legal perspectives of law. 

 The idea of the rule of recognition, a social rule that differentiated 

between those norms that have the authority of law and those that 

do not. Hart viewed the rule of recognition as an evolution 

from Hans Grundnorm. 

 A posthumous reply to Ronald Working, who criticized legal 

positivism in general and especially Hart's account of law 

in Taking Rights Seriously, A Matter of Principle Empire. 

 :من بين الأفكار التي تم تطويرها في الكتاب

 .ٔمذ ٌٕظش٠س جْٛ أٚصتٓ جٌمحتٍس ذأْ جٌمحْٔٛ ٘ٛ أِش جٌذحوُ جٌّذػَٛ ذؼمٛذس 

 لأصحص١س جٌضٍٛن جٌت١١ّز ذ١ٓ جٌمٛجػذ جٌمح١ٔٛٔس جلأصحص١س ٚجٌثح٠ٛٔس ، د١ث تذىُ جٌمحػذز ج

 ٚتضّخ جٌمحػذز جٌثح٠ٛٔس ذأشحء جٌمٛجػذ جلأصحص١س أٚ تغ١١ش٘ح أٚ جٔمشجضٙح.

  )جٌت١١ّز ذ١ٓ ٚجٙحش جٌٕظش جٌذجخ١ٍس ٚجٌخحسج١س ٌٍمحْٔٛ ٚجٌمٛجػذ ، لش٠د ِٓ )٠ٚتأثش خ

 ت١١ّز ِحوش ٠ٚرش ذ١ٓ جٌّٕظٛس٠ٓ جلاجتّحػٟ ٚجٌمحٟٔٛٔ ٌٍمحْٔٛ.

 ز ججتّحػ١س ت١ّز ذ١ٓ تٍه جٌمٛجػذ جٌتٟ ٌٙح صٍطس فىشز لحػذز جلاػتشجف ، ٟٚ٘ لحػذ

جٌمحْٔٛ ٚتٍه جٌتٟ لا تٍّه. ٔظش ٘حسش ئٌٝ لحػذز جلاػتشجف ػٍٝ أٔٙح تطٛس ِٓ  جٌمحػذز 

 جلأصحص١س؛ ٌٙحٔز و١ٍضٓ.

  سد ذؼذ ٚفحتٗ ػٍٝ سٚٔحٌذ دٚسو١ٓ ، جٌزٞ جٔتمذ جٌٛضؼ١س جٌمح١ٔٛٔس ذشىً ػحَ ٚخحصس

 ذجذ٠س ، ِضأٌس ِرذأ ، ٚئِرشجطٛس٠س جٌمحْٔٛ ٛقدضحخ ٘حسش ٌٍمحْٔٛ فٟ أخز جٌذم

 

 


